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| SUBJECT: EXECUTIVE FORCE REVIEW COMMITTEE FINDINGS AND RECOMMENDATIONS 
| HIT SHOOTING, OCTOBER 12, 1999, IAB REVIEW #1271471 


The purpose of this memo is to notify you of the review committee's findings and 
récommendations concerning the use of force incident which occurred on May 9, 2000. 


The committee met on October 12, 2000 and consisted of myself and Commanders 
David Betkey (Commander of the Department) and Michael Kenyon (Commander of 


the Department). The committee determined that the force used b: DeputiesTerence 
Holden Joseph Abercromby Lr — Vivian May =: 


was within Department policy. Please advise the deputies of this finding. 
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COUNTY OF LOS ANGELES 
SHERIFF'S DEPARTMENT 


SHOOTING INCIDENT 


UNIT: 

| DATE: 
TIME: 
LOCATION: 


URN#: 
x IAB#: 


NATURE OF 
INCIDENT: 


| 


COMPLETED BY: 


DATE: 


ТАВ # SH 1271471 


SUMMARY 


West Hollywood Sheriff's Station 
October 12, 1999 

0755 hours 

8591 Sunset Boulevard, West Hollywood 


099-07043-0978-056 
SH 1271471 


Deputies received à radio call for service, *Man with a 
hatchet." Upon their arrival, they were confronted by the 
suspect, who was standing inside the coffee house holding a 
large serrated butcher knife in one hand and a hand axe in 
the other. The few remaining patrons were told to exit the 
location as the deputies drew their weapons and held the 
ranting suspect at bay. The informant on the call, who was 
working at the location, remained on the phone line until a 
few seconds after the deputies arrived. As she spoke, the 
suspect could be heard yelling obscenities at Deputy 
Holden, who was ordering him to drop his weapons. 


The suspect was ordered several times to drop his weapons 
but refused. Deputy — соу са his O.C. spray 
causing the suspect to stop and bend over. After a few 
moments he stood and raised the hand holding the knife in 
what appeared to'be a preparation to throw the knife at 
Deputy Holden, at which time Deputies Holden, 
Abercromby, and May fired at the suspect, killing him. A 
total of seven rounds were fired by the deputies. 


Bennett W. Seno, Sergeant 
Internal Affairs Bureau 


September 11, 2000 


INCIDENT SUMMARY 


' Los А jeles County Sheriff's Оер; ment 
Officer Involved Shooting 


Report Date: 


099-07043-0978-056 


12: «Incident Information $, 
10-12-99 


Date: 


0755 hours 


emer Staten West Hollywood 


Location: 8591 Sunset Boulevard 
"The Coffee Bean" 


Nature of Incident: Call 


| - "Man with a Hatchet" 


Location Туре Lighting (circle only one): 
(circle опе or more): Darkness 
Backyard DayighD 
Beach Other 
|CBusinesso Street Lights 
Freeway 
Industrial ы 
Park Weather (circle only one): 
Parking Lot 
Residence Cloudy 
Rural Fog 
‘School Rain 
‘Street 
Otter Distance: 
5-9 feet 
[Total # of Shots Fired by Deputy | Total # of Shots Fired by Suspect 
7 


Incident Type (circle one or more): 


Accidental 


Fleeing Suspect 
Foot Pursuit 

Gun Take Away 
Moving Vehicle 
Sniper/Ambush 
Startle 

Struggle Involved 
Traffic Stop 
Unarmed Person 
Unintentional 
Vehicle Pursuit 
Warrant Service 


Other: 


Initiated by (circle only one) 
Arrest Warrant 


Observation 
One Person Unit 
Other 

Search Warrant 
Two Person Unit 


Prior Activity (circle only one): 
Detective 


Inmate Transport 


Aero Unit? 


Canine unit? [ ] 
КУКЫК: 


Employee # Last Name First Name 'ShiftTime (circle only оте} | ShiftType (circle only one): 
Honings Gary S. [Ем РМ Overtime Off Duty 
Empl Tast Name First Мате Mi. |ShiftTime (circle only one} | ShifiType (circle only one) 
x Michael R. | EM РМ $ Overtime ОТ Duty 
Етра Last Name г [ShiftTime (circle only one). | ShiftType (circle only one): 
eguia Overtime Off Duty 
"s 


Last Name | 3] First Name MI 
Street Addr Zip ‘Work Ph 
Last Name First Name MI 


Street Ad City 


Zip 


First Name 


Last Name ENS 
Street даназа iy 


First Маг 


Employee # Last Name 


Honigs 


ime 


Gary 


<уййпөзө to shooting» 


Involved in shooting 


езеп! during shootii 


Employee tt Last Name First Na 


Шш ; 
"d p 


Last Name 


Murchison 


me 


Watch Commande! 


(circle one or more): Б 
Оп Ошу Witness to shooting 
Present during shooting ^ Involved in shooting 


T 
VS CT ы... ышы ж 


First Мате 
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SH# 
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Arrival Date Arrival Time Date Submitted йе of Recommendation 
10/12/99 0950 hours 09/11/00 
Employee # Last Name First 
Pa Seno матВеппеќ 
Employee # LastName First |. 
en ` Colton К NamMichael 
Employee # Last Name Ы First 
P Rhambo, . io А А poro RR 
eum ooting /. Force.info o pum 
Method Ы Type of Injury jody Part Injured 
(ШҮ Амет, (OV) Он дарс Venio (AB) Abrasion (AD) Abdomen 
(BC) — Baton(Control) (OB) Other Weapon: Blunt Object (BR) Bruise (AK) Апі 
(BI) ^ Baton(Impaci) (00) Other Weapon: Other e B 1 Ы 
(BF) Bodily Fluids (PK) Personal Weapon: Feet/Leg: (Kick) (gU) Bum (AR) Arm 
(CN) Сапіпе (PS) Personal Weapon: Feet/Leg: (Sweep) ©. Саина (вк) Bak 
(CR) Carotid Restraint (PH) Personal Weapon (Hand/Arm) (CO)  Goncustion @) Buttooks 
(CH) ^ Choke Hold (PP) Personal Weapon (Push) (DH) — Death (CH) Chest 
(CT) ^ Control Holds:(Control Techniques) (РО) Personal Weapon (Other) (0) Dislocatión (EL) Elbow 
(TT) — Control Holds:(Team Takedown) (RS) Resistance (DB) Dog Bite (FA) Face 
(TD) — Control Holds:(Takedown) (CN) Restraint Device (Capture Net) (FR) Fractures (FE) Feet 
(CE) Chemical (RH) Restraint Device (Handcuffs) (GS) ^ Gunshot (F) ^ Fingers 
(OC) Chemical Agents (OC Spray) (HB) Restraint Device:Hobble (Legs Only) (HB) ^ Human Bite (GE) Genitals 
(TG) Chemical Agents (Tear Gas) (TP) Restraint Device:Hobble (TARP) (LC) —Lacerations (GR) Groin 
(EX) Explosives (RE) Restraint Device: REACT Belt (ND) Меме Damage (HD) Напа 
(FH) Firearm (Handgun) (SP) Sap (OD) ^ Organ Damage (HE) Head 
(FR) Firearm (Rifle) (SH) Shield (PA) Paralysis (H) нр 
(FS) Firearm (Shotgun) (SG) 37mm Stinger (PW) Puncture Wound UN) Internal 
(FO) Firearm (Other) (SB) Sting Ball 
(SD) Soft Tissue Damage (KN) Knees 
(FB) Flashbang (ST) Stun Bag ] 
(FL) Flashlight (TR) Taser (7 тарен NS i 
Other Weapon: Edged (UC) Uncooperative (SH) ^ Shoulder 
Refused Med Treatment | (WR) Wrist 


(АК) (V) Iver Johnson RGI 
(BN). Benelli QE) Jennings (RO) Rossi NONE 
(BR) Beretta (LO) Lorcin (SW) Smith & Wesson 
(BW) Browning (LU) Luger (SR) Sturm Ruger 
(CH) Charter Arms (MA) Marlin (ST) Stering 
(CO) Colt 10) Mossb А) T 
on, Davis Industries Ne NGI aka SKS pea Weatherby (9) 9mm (24) .243 caliber (41) .4109иаде 
(GL) Glock (NA) North American (WN) Winchester (10); 10 min. (25) 26calber (44) «44 caliber 
(HA) Harrington & Richardson (NO) Norinco (US) US Government (12) 12guage (80) .308caliber (45) ^ 45calber 
(H) Hi Standard (RA) Raven (ҮҮ) Handmade (Inmate) (20) 20 guage (35) 387 callber (50) 80 mm 
(HK) H&K (RM) Remington (XX) Homemade(Non-nmate) |21) -22-250 (36) 30-60 caliber (SL) Slug 
(m — Mhica (RG) RG (22) Other Brand 2 Zzcaiber (30) обе (WN) Other caliber 
с caliber (40)` .40 caliber 
FORCE APPLIED (one code per block) 
Authorized | Authorized з i 
Caliber Weapon? | Ammunition? Туре of Injury | Body Part 
(Code) (YIN) (YIN) (Code) (Code) 


NN 


DH HD 


] р 
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Officer Involved Shooting Q 
= Involved Employee Information ~ 


Last Name 


Involved Employee 


URN:  099-07043-0978-056 , 


Page 


First Name 


Employee 
i| иш Holden d Terence K. 
Sex Race, -T Rank Рр Unt Assignment Work Assignment (Unit #, Module, et]: 
M BLK x DSG ` „МНО М 93 
ShiftTime (circle оту оле}. | $МТурё (circle only оле) Substance Used 
ЕМ рм (ба) Regula) Overtime Off Duty Intoxication’Drug Usage? 
Hospital Admission? сера Нате: Coroner Case? Former case Interviewed? [5] 
Frs of sleep prior fo shooting [Du (Clothing (circle only one): Other Factors 
Plain Clothes no Vest Ава Jacket w Vest 
Age: eight: Weight Plan Clothes w/ Vest Uniform no Vest 
200 | Rais Jacket no Vest 


Range Qualification Date 


PPC Qualification Date: 


Laser Training Date: | o 


Certified with Weapon Used? 


Patrol Certification? e 


[Certification Unit [nas] 


Prior Shootings? 


ш Number of Prior Shootings: aM 


Field Training Officer Emp иш. Шш © | 


Last Name 


Field Training Officer Emp # 


First Name MI 


z2 Last Name j First Name Mi 
иш Abercromby Joseph D. 
Sex Rank 2 Uni Assignment Work Assignment (Unit #, Module, etc) 
M WHT 056 WHD 9171 
[ShiftTime (cirele only oney — | ShRType (circle only one) R Substance Used 
ip nd ies COR Dy Intoxication/Diug Usage? 
y 
Hospital Admission? Hospital Name: Coroner Case? [ ] Coroner cte Interviewed? Dx] 
Firs of sleep prior to shooting [Di [Clothing (circle only one) Other Factors: 
М Plain Clothes no Vest Raid Jacket w/ Vest 
Age: Height Weight Plain Clothes w/ Vest — Uniform no Vest 
601 205 | Rais Jacket no Vost 
Rarge Quaticaton Oats MEN PPC Qualification Date: Laser Training Date: 
Certified with Weapon Used: Patrol Certification? | | [Certification Unit Prior Shootings? [Ж] | Number of Prior Shootings: — , 
7 [Field Training Officer Emp # Last Name First Name Mi. 
Last Name First Name м! 


caper SSE sr == LL E mee наны ш а ШШ] 


t з | Employee Last Name FirstName — Mi. 
H. "EN May Vivian 
Sex Race: Rank Unit Assignment: Work Assignment (Unit #, Module, etc.) 
F WHT DSG WHD 92A 
[ShifTime (circle only one) Shi Type (circle only one): C Substance Used: 
Bu. od. Orne Ó Day Infoxication/Drug Usage? 
Hospital Admission? Hesetal кете: Coroner Case? aen it Interviewed? [Ж] 
Hrs of sleep prior to shooting: [Clothing (cirele only ono) Other Factors: 
Plain Clothes no Vest Raid Jacket w/ Vest 
Где: Height Plain Clothes w/ Vest, Uniform no Vest 
500 Raid Jacket no Vest 


Range Qualification Date: 


PPC Qualification Date: 


Laser Training Date: 


Certified with Weapon Used 


Patrol БЕШ | 


[Certification Unit 


Prior sov | Number of Prior Shootings: 


Field Training Officer Emp EN Bu 1] 


Field Training Officer Emp г Ы | 


First Name 


First Bm — | LI mg 
"E 
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Last Name 


Suspect Information 


C) Officer Involved Shooting O urn: _099-07043-0978-056 _ 


Зе 


Last Name 


re Phen Fist NEM Robert 
"AKA LastName First Name 
Phen Scot . 
Race: Street, 
Se M Маж WHT 
Work Phone Home Phone: Driver's Lice 
N/A 
Age: D.O.B. .| Height: Weight ЕВІ# cus 
37 05/19/62 508  . 139 
[5s * Primary Charge: Secondary Charge: A 
* 
Coroner Case? [X] Coroner Gase $6866 Intoxication/Drug Usage? Sut&tanos Used: 
Armed? Apprehendeó? DX] ' Mental iness? DX]. Criminal ШО | 
Venice Маке Model Year 
pre UNI mnia 
[S| bast Name First Name мі 
АКА Last Name First Name мІ 
Sex: Race: Street Address: City State & Zip Code: 
Work Phone: Home Phone: Social Security #: Driver's License #: 
Age. DOS. Height Weight Л с 
Fig F Primary Charge: Secondary Charge: 
Coroner Case # Substance Used: 
Coroner Case? Intoxication/Drug Usage? 
o mE 
Armed? ‘Apprehended? | Mentai tiness? [ Criminal History? [ 
Vehicle Make Model: Year 


First Name 


АКА Last Name First Name мі. 
Sex Race Street Address: City ‘Slate & Zip Code: 
‘Work Phone: Home Phone Social Security #: Driver's License if 

Age: D.O.B. Height: Weight: | ЕВ! # cus 

Booking # Primary Charge: ‘Secondary Charge: 

СогопеЁ Case? Corner Cue" Intoxication/Drug Usage? Subsance uec 

‘Armed? | | ‘Apprehended? Mental tines? [. | Criminal History? [_] 
|Vehicie Make Model: Year. 


First Name 


Ја Last Name First Name M. 
Sex Race: Street Address: City T State & Zip Code: 
Work Phone: Home Phone ‘Social Security # Driver's License if 

Age: D.O.B. Height: Weight: FBI # cus 
Booking # Primary Charge: Secondary Charge: 

* Coroner Case? [_] Coroner Case # Intoxicatior/Drug Usage? ‘Substance Used: 

Armed? Apprehended? [ | Mental liiness? [ Criminal History? Е 

Vehicle Маке Моде Year 

== — — = 
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e Жш 
= БӘ EE 
БЫ | First Name ML. 
Street Addres - Code Work Ph mii 
Tast ШШ | ы First Шш] MI 


UC, —— Lr] == Шаш 


Tast ne 1 First Na МТ. 


[Tast Namel First Шш 1] 


E 1 First. Шш | 
LastName Е + 
treet Addi app „| Ва кийаш [ету 
Street UU BSEEEENSNEEESEERN [л DEM [uai 


ast Name Firs Name MI 
Street Address ~ Zip Code Work Ph Home Ph 
Last Name First Name Mi 
Street Address Zip Code Work Ph Home Ph 
[ast Name e First Name MI 
Street Address Zip Code Work Ph Home Ph 
lasName — х First Name Mi 
Street Address Zip Code Work Ph Home Ph 
Last Name First Name. мі. 
Street Address - Zip Code Work Ph Home Ph 
Таз! Name : FirstName x MI 
Street Address Zip Code Work Ph Home Ph 
LEX = = = É шу m 
азі Name z First Name MI 
Street Address Zip Code Work Ph — Home Ph 


Last Name = First Name | Mi 


Street Address -Zip Code Work Ph Home Ph 


INVESTIGATIVE SUMMARY 


On Friday, October 12" , 1999, Sergeants Michael Colton, Steven Katz and Bennett 
Seno, along with Lieutenant Cecil Rhambo responded to the city of West Hollywood 
to investigate a Deputy Involved Shooting. Homicide Lieutenant Jim Curtis briefed 
the responding personnel. This review is based on the briefing provided, involved 
participants and witness intérviews, 9-1-1 tapes, investigation under L.A.S.D. File 
#099-07043-0978-056 and other miscellaneous information sources. 


SYNOPSIS OF INCIDENT 


Deputies responded to a call of a man armed with several knives. The deputies were 
immediately met by an aggressive suspect armed with a knife and axe in his hands. 
As they attempted to safely evacuate the patrons of the business, Deputies ordered the 
Suspect, numerous times, to drop the weapons; during which O.C. spray was 
deployed with no effect. As the Suspect aggressed toward the Deputies, he was 
fatally shot, The estimated total time of this incident from the initial contact with the 
Suspect by Députy personnel and the shots fired by Deputy personnel was 
approximately 50 seconds. 


SUSPECT ( Deceased) 


Robert Scott Phen [MW/ 37 D.O.B. 5-19-62] is a five foot, eight inch male 
| ighs one hundred and thirty-nine pounds. His 


SUSPECT INJURIES 


Suspect Phen suffered multiple gunshot wounds and was pronounced dead at the 
scene. The Suspect was struck six times with five of the six being fatal or potentially 
fatal. Specifically, he was hit twice in the head; another one traveled through his left 
arm and entered his chest cavity; two rounds impacted his abdomen; and one round 
struck the pelvic area. (Refer to Exhibit ‘A’ - Page 48 of the Coroner’s Autopsy 
report.) 
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INVOLVED DEPUTIES 


Deputy Terrence Holden is an eleven year Department employee assigned to West. 
Hollywood Station day shift uniform patrol in a one-person car. His specific 
assignment during the time of this incident was as Unit 93. (One 9MM Round) 


Deputy Vivian May is a ten year Department employee assigned to West Hollywood 
Station day shift uniform patrol in a one-person car. Her specific assignment during 
the time of this incident was as Unit 92A. (Two 9MM Rounds) 


Deputy Joseph Abercromby is a ten and one-half year Department employee 
assigned to West Hollywood Station day shift uniform patrol in a one-person car. His 
specific assignment during the time of this incident was as Unit 91T1. (Four IMM 
Rounds) He was involved in one previous shooting in 1991 which came back 
unfounded. 


Deputy а i- an eleven year Department employee assigned to West 
Hollywood Station day shift uniform patrol in a one-person car. His specific 
assignment during the time of this incident was as Unit Oteoresin Capsicum - 
deployed twice) 


INCIDENT OVERVIEW 


At approximately 0745 hours, Deputy Holden received a call ofa417A atthe *Coffee 
Bean" and he coordinated the response with his assisting units. When they arrived, 
they discussed and implemented a deployment plan. Deputies Holden and i ere 
to enter the front of the location while Abercromby and May were to enter through 
the back door. As Holden and HB approached the store, they heard yelling and 
entered without delay. When they entered the location, they noticed the Suspect 
stariding in the middle of the dining area, holding a knife in one hand and axe in the 
other. Soon after this, Holden requested a stun bag shotgun, as another tool to use if 
necessary, from Sgt. Honings who had entered the location after them. During this 
time, the Suspect directed his anger at Holden yelling racial epithets and jabbing the 
knife in the air while holding an axe in the other hand. The Deputies had positioned 
themselves in an arch configuration with Deputies Holden EN — tanding near 
each other east of the service counter and outside of the roped off waiting line area; 
Deputy Abercromby was standing in the area leading to the back door between the 
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public counter and what appeared to be a storagé/counter aréa near the northeast 
corner of the business; and, Deputy May had taken a position behind the 
storage/counter area near the northeast corner of the business. 


IAB Note: A review ofthe videotape showed that deputies had 
positioned themselves in such a way that a crossfire situation 
did not exist. (Exhibit ‘D’) 


Deputies observed that patrons were still inside at the southeast portion of the 
business and ordered them: ош of the coffee house keeping their safety in mind by 
maintaining a close watch on the Suspect's movement toward them. The Suspect 
continued shouting obscenities, as well as, “Shoot me!" and "Kill me!”, while 
ignoring the orders to drop the knife. Holden noticed that the Suspect had a “crazy 
look" upon his face; he continued his verbal commands even thougli he realized that 
they may be fruitless. A stunbag was again requested and he was told that one was 
being located. 


He ordered о deploy O.C. spray on the Suspect which was sprayed directly into 
the face with no effect. The Suspect took a half ofa step back and was again sprayed 
with no effect. The Suspect then made a half turn to this right while armed with the 
knife and axe and lunged toward Holden. ШЕШ states that the О.С. impacted the 
Suspect directly in the face and he continued to spray the O.C., nearly emptying the 
canister e that the suspect raised his right arm and appeared to be preparing 
to throw the knife at Holden; he then heard gunshots. Holden, who fired his duty 
weapon once at the Suspect, heard additional discharges of weapons. Holden said that 
when the Suspect fell to the floor after being shot, he saw the Suspect roll to his right 
side, then onto his back at which time he stopped.moving. The Deputies approached 


. the Suspect and the weapons were removed.from the Suspect’s grasp. Paramedics 


were immediately requested via the radio. 


Deputy May said that from her position, just north of the Suspect, she saw how 
agitated the Suspect was and heard Holden order him to drop the weapons. She then 
heard the Suspect say, * Do me, Nigger!’ * You want to do me, kill me!” She saw the 
O.C. being deployed with no-effect and the Suspect turning to-the right and moving 
toward Deputy Holden while raising the axe in the right hand as if he were going to 
throw it; thereby exposing the front of his torso to her. Fearing for Holden’s safety, 
she fired two rounds. 
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Dep. Abercromby related essentially the same regarding the comments by the Suspect 
and the orders that he heard being given by Deputy personal and adding that the. 
Suspect appeared to be fixated on Deputy Holden. He saw the Suspect raise his right 
arm which contained a knife, so he fired twice. He then saw the Suspect’s arms come 
forward so he fired twice more. Holden ordered Abercromby to remove the weapons 
from the Suspect’s hands; he did so while he requested paramedics. He estimated the 
distance between the Suspect and Deputy Holden to be approximately 10 to 12 feet 
a the time of the shooting. He added that as a Use of Force instructor, with 
knowledge of edged weapons, he felt at that moment that they were all in immediate 
danger. 


(For further information as to Involved Deputies statements see Homicide book 
Pages 16 - 22) 


WITNESS INTERVIEWS 


There were eleven Civilian Witnesses that were interviewed by both Homicide 
Bureau and Internal Affairs Bureau who stated substantially the same in that they 
were inside the location when the Suspect entered carrying a large duffle bag and sat 
down at one of the tables. Initially, they noticed that the Suspect appeared to be 
calmly talking with himself but as time passed, these “conversations” with himself 
became more heated and aggressive to the point that he then began shouting at other 
customers in the coffee house. At one point, the Witnesses saw the Suspect take a 
large knife out of the large duffle Бар and place it on the table and then remove a 
hatchet or axe type of weapon from the duffle bag and place that upon the table also. 


Some of the customers who were seated in close proximity to the Suspect-became 
alarmed by the Suspect’s behavior and the fact that he had armed himself with 
weapons. Fearing for their safety, they made their way out of the location. 
Additionally, the manager of the location had telephoned the West Hollywood Station 
and requested deputies to respond. It should be noted that she stayed on the telephone 
the entire time and remained in the business until a few seconds after the deputies 
walked into the location. As a result of this, the Suspect can be heard over the 
telephone yelling at the Deputies who were ordering him to drop the weapons. 


When Deputies arrived, the Suspect, now harmed himself with the weapons and 
became increasingly agitated at a male Black Deputy (Holden) now armed with the 
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weapons and shouted racial epithets at Holden. Deputy personne! noticed that some 
of the patrons were still in the location and quickly advised them to leave. Several 
Witnesses stated that as they were leaving the location, they heard Deputy personnel 
shout orders at the Suspect to drop the weapons and to get on the ground. 
Additionally, some of the Witnesses heard the Suspect state in response to the 
Deputies orders, "Shoot те!” and saw him raising his weapons. According to the 
Witnesses, the Suspect was approximately 6-10 feet away from the Deputies at any 
one point while they were inside the location. 


After leaving the location, they all heard several shots being fired, but did not 
personally witness the shooting. 


(For fürther information as to Witnesses statements see Homicide book Pages 
9-16) 


Department Witnesses 


Sergeant Honings stated that he and Deputy Wright responded to the location and 
parked one business east of the location, Mel's Drive-in, after discussing a plan of 
action with the other involved personnel. By the time that they exited the sergeant’s 
vehicle, he noticed that the four involved deputies had already made entry into the 
location with their'weapons drawn, so they ran toward the location. He heard Deputy 
Holden ordering the Suspect to drop the weapons. Sergeant Honings said that when 
he entered the location, he saw that the four involved deputies had surrounded the 
Suspect who had a hatchet in his left hand and a large butcher type knife in the his 
right hand. He said that he exited the location momentarily and ordered Deputy 
Wright to retrieve a stun bag shot gun from one of the radio cars parked in front of 
the location in the center median of Sunset Boulevard. He stepped back in and heard 
the Deputies continue ordering him to drop the weapons. After deputy 
deployed O.C. spray with no effect, he saw the Suspect take a step toward the 
Deputies while raising his right arm as if to throw the knife from his hand at the 
Deputies. He then saw the Deputies fire their weapons at the suspect. 


Deputy Wright said that he and Sergeant Honings had driven to the location together 
in the sergeant's vehicle and he attempted to locate a stunbag in one of the radio cars 
that were parked outside of the location while Sergeant Honings went directly into 
the location to supervise the incident. He could not locate a stunbag in the trunks of 
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any of the radio cars and proceeded to the location to request the keys to the 
sergeant's vehicle from Sergeant Honings. Before he could enter the location, he 
heard gunfire coming from the interior of the location. 


( For further information as to Department Witness statements see Homicide 
Book pages 32 - 34) 


INVOLVED DEPUTIES WEAPONS 


Deputy Terrence Holden armed himself with his duty weapon, a Beretta 9MM (Serial 
"DENN с -апопайс handgun. This weapon has a total capacity ofsixteen 
rounds. A total of fifteen in the magazine with one additional in the chamber. His 
weapon was found loaded with fourteen rounds in the magazine with another in the 
chamber. All rounds were Departmentally approved Winchester Ranger SXT 
ammunition. Deputy Holden fired one round. 


Deputy Vivian May armed herself with her duty weapon, a Beretta 92MM (Serial 
-—EÉ4 semi-automatic handgun. This weapon has a total capacity of sixteen 
rounds. A total of fifteen in the magazine with one additional іп ће chamber. Her 
weapon was found loaded with twelve rounds in the magazine along with one in the 
chamber. All rounds were Departmentally approved Winchester Ranger SXT 
ammunition. Deputy May fired two rounds. 


Deputy Joseph Abercromby armed himself with his duty weapon, a Beretta 9MM 
(Serial ВЕНИ semi-automatic handgun. This weapon has a total capacity of 
sixteen rounds. A total of fifteen in the magazine with one additional in the chamber. 
Her weapon was found loaded with eleven rounds in the magazine along with one in 
the.chamber. All rounds were Departmentally approved Winchester Ranger SXT 
ammunition. Deputy Abercromby fired four rounds. 


The weapons were bench tested by the staff of Scientific Services and found to be 
within all operational standards. 
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APPLICABLE LAWS / POLICIES 


Actual danger is not necessary to justify the use of deadly force in self-defense. If one 
is confronted by the appearance of danger which one believes, and a reasonable 
person in the same position would believe, would result in death or great bodily 
injury, опе may act upon those circumstances. The right of self-defense is the same 
whether the danger is real or merely apparent. People v. Toledo (1948) 85 Cal. App. 
2d 577 


3-01/025.30 Use of Firearms and Deadly Force 


Discharging a firearm at another human being is an application of deadly force and 
must, therefore, be objectively reasonable. Each Deputy discharging a firearm must 
establish independent reasoning for using deadly force. 


Department members may use deadly force in self-defense or in the defense of others, 
only when they reasonably believe that death or serious physical injury is about to be 
inflicted upon themselves or others. 


3-01/025.00 Use Of Force 


Force is defined as any physical effort used to control or restrain another, or to 
overcome the resistance of another. 


Department members are authorized to use only that amount of force that is 
objectively reasonable to perform their duties. "Objectively reasonable" means that 
Department members shall evaluate each situation requiring the use of force in light 
of the known circumstances, including, but not limited to, the seriousness of the 
crime, the level of threat or resistance presented by the subject, or the danger to the 
community, in determining the necessity for force and the appropriate level of force. 
Department members maintain the right to self-defense and deputy personnel have 
a duty to protect the lives of others. 
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